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Executive Summary

Four Catholic schools which are classified as Public Schools on Private
Property were surveyed.

Three of these schools are located on farms.

These farm schools were particularly targeted for ‘forced removal’ because of
the vulnerability of farming communities.

The disruption in the funding of scholar transport appears to be the main driver
of these removals.

Communities have been disrupted by the removal of learners.

There was limited or no parental consultation in the decision to move children

A number of constitutional rights have been infringed in the process of
relocating learners.

1. Introduction

The following research was conducted after numerous problems in the Free State
around forced removals of learners from Catholic Schools. The schools that have
been affected are farm schools. Policy decisions have been taken around multi-grade
teaching, learner transport and quality in farm schools which have directly impacted on
the right to education of learners. While the policy directions have good intentions to
improve the education of learners on farm schools, the research undertaken will show
that learners have been adversely affected and in some cases serious infringements
of human rights along with violations of legislation have taken place.

The research question was designed largely out of the experience of one of the study
schools. In May 2009, the Principal of Assisi Primary was asked to release 45 learners
from her school. A meeting was held with departmental official and parents of the
school refused to let their children be moved to a hostel at Moroka High School in
Thaba Nchu. Consequently, the Catholic Institute of Education (CIE) wrote a letter to
the MEC for Education in the province, asking for his intervention in ensuring that the
children were not moved against their will.
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In response the department acknowledged receipt of the letter telephonically. CIE has
corresponded further with the department but has not received a written response.
There is still no clarity on what the position of the parents and learners is at Assisi. At
the time of writing, the learners of the school have not been moved. This research was
conducted to find out what is happening in the province around learners being moved
into hostels.

2. Methodology

The research study was undertaken over a four day visit to the province. Four schools
were visited. Breda Intermediate School and Sibonakaliso Combined Farm School
both had learners removed from their school. Assisi Primary had the process of
learner removal started but the learners were not moved because of interventions. St
Lawrence School gained learners who are being housed in a nearby hostel. The four
schools therefore are able to provide us with a snapshot on the process of learner
removals from both schools that have lost and schools have gained learners.

Interviews were held at the schools. The principal, representatives of the School
Management Team and members of the School Governing Body were present at
these meetings. The Principal of St Lawrence was away and apologised for not being
able to attend. He ensured that the SMT were present.

In the case of schools that lost learners, unstructured interviews were conducted. In
these schools the researchers listened to the stories of the parents and school and
rephrased questions when needed. These schools were badly affected by the
removals and as it became evident that parents had not been properly consulted, the
researchers made more space to hear the voices of parents.

In the case of Assisi, a semi structured interview was held. The experiences of
schools that lost learners were presented. Questions were also raised based on
sharing the experience of these schools. Participants were asked to draw parallels
between their experience and that of schools that had lost learners. The school
therefore responded directly to the questions posed by the researchers. At the same
time, the school was given the opportunity to provide information on its experiences
with proposed removals. There is a real danger that the school may lose learners in
the future. It was therefore imperative that the researchers shared information on other
schools’ experiences in order for the school to prepare for what may come.

In the case of St Lawrence, a structured interview was held where staff responded
directly to questions. These were drawn up according to the experiences of parents in
schools that lost learners. Parents in schools that had lost learners were upset with
the behaviour of some of the schools that gained learners. The structured interview
was the best way to ensure the school could provide answers to questions being
raised in the research.

Meetings were held in the language of choice of the participants. At Breda and Assisi
the interviews were conducted in English and Sesotho. At Sibonakaliso, a meeting
was held in English with the Principal and Vice Principal and the combined meeting
with SMT and SGB was conducted in Zulu.

All schools maintain log books and track when visits or calls are made to the school.
Voice recordings were made of the meetings held at Sibonakaliso and Assisi Primary.
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The report will provide some background information on each of the schools and
document how the schools were affected by the current policy. We will then look at
similarities and patterns in how the removals are being carried out. The problems
being experienced by the schools have policy and rights implications and we will
provide a synopsis of rights and duties that have been infringed. We will then look at
recommendations for a way forward.

3. School Profiles

3.1 Breda Intermediate Farm School (formerly Breda  Combined)

Established: 1958

Learners: 164

Educators: 6

Multigrade teaching: Yes

Learner Transport: 2005 (started)

Distance: 38 km (learner furthest from school)

The school was selected as a Quality Improvement Development Support and
Upliftment Programme School (QIDS-UP). Through this programme the school had
acquired basic information technology infrastructure. The principal’s office had a new
computer and new photocopier. There is as yet no internet connection. The school
also had access to a fax machine and telephone. The school had an administration
clerk who assisted the Principal. In this regard there was a well managed office with a
staff room board that shows evidence of the school being involved in various
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department projects. Notably, the school had been part of the Free State Whole
School Evaluation Programme.

The school's Grade R — 9 classes were well accommodated in a continuous building
on the lower side of the school campus.

Grade R- 9 classrooms

A separate block was used to house the previous Grades 10, 11 and 12. This was in
need of repair. There were three classrooms which indicated that while multi-grade
teaching occurs in the lower part of the school, senior classes had been taught in
single grade classes.
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Previous Grade 10-12 classrooms

The school did not have basic sanitation facilities and was desperately in need of a
toilet. There were pit latrines at the school but these were very unhygienic.

The meeting was held in the staff room which could be refurbished with some work to
the ceiling. Parts of the ceiling panel were falling down. A new fence was being
erected around the school but the company that was doing this building was
unreliable. Farm schools such as Breda need to rely on small and medium scale
enterprises that do not exhibit the level of professionalism that can be associated with
companies doing this work in towns. This is a challenge to the school as improving
buildings, fixing ceilings and building toilets can be very difficult if the right contractor is
not available.

Report of Meeting

The former Acting Principal, Principal and the Chair of the SGB provided the report.
The noted problem started two years ago when the new School Management
Governance Developer (SMGD), Mrs Human, visited the school. She wrote a report
on the visit in which she cited multi grade teaching and teacher workload as problems.
Teachers at the school had noted the problems with workload and expected that the
remedy would be for more staff to be appointed. Throughout the visit Mrs Human
separated staff and the SGB.

After the report was presented to the provincial department, the school heard that their
Grade 10 -12 classes would be deregistered. The school opposed this and was told
that the correct procedures had been followed. The District Director Mr Chele
supported the actions taken by the SMGD.

Parents and SGB were furious at this decision. The CIE regional manager Mr Mduduzi
Qwabe wrote letters to the District Director to find a way to resolve the issue as he
was concerned that if the parents were not treated with respect, there would be
problems at the school.
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Learners were sent to a school in the neighbouring town. In addition to the problem of
staff overload, the department stated that Learner Transport budgets had been
overspent and as they could not afford to transport the learners, these learners would
be moved to a school closer to their homes. Learner transport was provided for
children who live in townships 12 km away. Learners from farms still had to walk to
school.

The department also argued that because there was no deed of agreement between
the state and the owner of the property they could not provide maintenance on the
buildings. In total 258 learners were no longer able to attend the school and only 71 of
them were accommodated in the new school. There are learners who have had to
stay at home for the last two years waiting for a chance to go to school. Learners in
farm schools are usually older than their cohort in urban areas. The new school
therefore did not want to register older learners and instead told them to continue their
education in Adult Basic Education and Training (ABET).

Actions taken by School

Complaints were sent to the MEC and a meeting was held with the SGB in
Bloemfontein. The MEC was new and promised no one would have to move if the
parents objected. In January 2008 the school was not opened due to protests by the
parents and the MEC paid a visit to the school. The MEC was concerned that the
classes had been deregistered before they found out if the other schools had place for
these learners. During this meeting the receiving school was asked if they could
accommodate all the learners and there was no answer. The school believes that
because they are on a farm, they have been exploited by the department and not
given a voice around the deregistration and movement of learners. In addition the
owner of the school was not consulted as is required by Section 12A(3) of the South
African Schools Act 84 of 1996 with regards to the merging of classes(schools).

Position of school towards reopening classes

The school would re-establish the classes but would need some renovations done on
certain buildings. More staff and buildings would enable the school to provide quality
education for marginalised learners from farm areas.

Other Comments

Despite the school being part of QIDS-UP, the infrastructure that was really needed
was not provided. The school received laboratory material which they could not use.
Computers were provided which were not connected. There were new computer
tables but no chairs. The school received additional Foundation Phase material which
was useful. Toilets and staff rooms were not renovated under the project, although the
schools see these as priorities.
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3.2 Sibonakaliso Combined Farm School

Learners: 354 (including G 10 -12)
Educators: 15 (prior to removal)

The school had a recently built hostel which was sponsored by Nedbank through CIE.
The buildings are in a good condition and through donations, the school has managed
to get two computer (cyber) laboratories.
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One computer lab was built for the sole use of Grade 12s. It is not needed anymore
since the Grade 12s have been removed from the school. The room is now used to file
school records. Two families live on the premises and the school is not as worried
about theft or vandalism although that remains a concern for all farm schools.

There is a dedicated administration building and classes are now offered from Grade
R — 9. The Principal’s office displays various awards the school has won including
most improved School (2002), most improved Quality and Learning Project (2002),
Certificate of Achievement for Matric Pass rate of 81% (2002) Best performing Primary
School in the District (2007).

Observations

The awarding of tenders for learner transport presents a major problems. The
Education District is in Qwaqwa and successful tenders are awarded to people from
urban areas who do not know the farms schools.

Report of Meeting

The SMGD responsible for other schools sent a sms to the school to inform them that
Grade 10 — 12 would be stopped. The classes have not been deregistered as was the
case in Breda. The school can officially offer teaching up to Grade 12. The SMGD for
Sibonakaliso was on leave when these actions were taken. In 2007 there was a
significant drop in the Grade 12 pass rate from 62.96% to 25%. The school did not
expect this and the results were challenged. The school asked for a remark and was
told that the marks were correct.
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As a result of the good performance in 2002, learners who do not do well at schools in
Warden transfer to Sibonakaliso as they believe the quality is better. Many of these
learners have performed very well but others do not succeed which brings down the
overall pass rate of the school. Between 2004 and 2006, the school averaged above
60%. The school has a good reputation for its academic achievement and with the
exception of the 2007 and 2008 results has performed above average. The 2008
results showed an improvement from 25% to 43.3%.

The principal was not called to Bloemfontein to account for what happened to the
results nor was there an investigation into why the results fell so badly. Furthermore
the school did not receive any additional support in 2008 as is the norm for
underperforming schools.

The department officials cited learner transport as a problem which had brought the
Grade 12 pass rate down. Transport providers were not able to bring learners to
school on time. The department also stated that the school admitted learners from far
away who then demanded transport. This applied mainly to the children from Warden.
The Director has claimed that the school admitted more learners in order to get more
educators. The provisioning norms require that schools have certain numbers in order
to get more educators. The school does not deny this and there is an established
strategy to develop the school further. The school believes it should grow according to
the demand.

The school presented a solution that the hostel on the grounds should be made bigger
if transport was a problem. The school was told that the FET phase (Grade 10 -12)
would be removed and learners would be sent to Sekgutlong in QwaQwa (120 km
away). The SMGD said the order had come from the director Mr Chele to close down
the FET.

In further correspondence the school was informed that it was not viable. A report on
the school had been written earlier which did not say anything about the school not
being viable. The principal held a meeting with parents and they insisted that they see
something in writing from the education department. A fax was sent to the school
informing them of the department’s order to close FET. The name of the school does
not appear on the fax at all and another school Intebazwe Senior Primary appears on
the fax. The fax was sent from Intebazwe Senior Primary. A copy of that fax is
attached in the addendum to this report.

The fax stated that the learners who would be moved would be fed, their boarding and
transport back to their homes paid. Learners could retain their uniform and they will be
given beds for sleeping. They were to bring toiletries and a blanket. A meeting was
scheduled for the officials to speak to parents. The department was represented by
the SMGD.

While these discussions were going on, educators at the school who lived in
Harrismith were offered new posts closer to home and they left the school on the
morning of the meeting. In total 8 educators left the school and these educators were
GET educators (Grade 1 -9). The actions of redeploying the educators crippled the
school. The teachers were redeployed without the school being informed of this.

During the meeting with the SMGD a women from Eeram a neighbouring farm town

was in the crowd. She was not a student of the school but motivated that she had
gone to Sekgutlong and the parents should give the school a chance. It is unclear as
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to why she attended the meeting. Parents were promised that learners would be given
food and money. They were told the school is much better and there was a 100%
pass rate. Parents were also told that at Sekgutlong, the school was very organised
and that the teachers would polish the children’s shoes and wash their clothes. The
next morning the buses came and took 126 learners. Parents did not expect this to
happen so quickly. They were given less than 24 hours to pack up.

Sekgutlong had a hostel which was not viable as it only had 20 learners and would be

closed down if they did not get more. The movement of learners from Sibonakaliso
has kept that hostel going.

1 - SEKGOTEONG

SEK 7

Sekgutlong School

Grade 12 were doing computers, accounting and IsiZulu, which were not offered at
Sekgutlong. These learners have had to take new subjects which they have never
learnt. They have to take Consumer Studies, Tourism and Sotho in their final year of
school with no previous experience or exposure to these subjects. During the second
term the principal of Sekgutlong said parents should pay R1400 per term for food and
lodging. This was a shock as the department had stated they would pay for these in
the fax sent on 20 January.

In June learners were sent back home as there was no food at Sekgutlong for them.
Learners were evicted from the hostel at night and had to hitchhike along the R771
and N3 back to the farm. Some learners called the principal who tried to get the police
services to assist the children on their way back home. The learners stayed at home
which infuriated the parents. Violence broke out and there was threat to burn the
municipal building and a death threat on a department official. This official had to seek
refuge at the police station.
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The police got involved to calm the tensions. The SMGD told parents that children
could go back to Sibonakaliso to avoid violence. He confused parents by telling them
their children could come back to the school; this was a strategy to buy time so that he
could get more funds for Sekgutlong. The school prepared for the return of learners
and was promised six temporary teachers. The school was also told that the officials
would recommend that Sibonakaliso could offer Grade 10 in 2010.

Parents asked to organise another meeting with high level officials including the
District Director. The department officials including the Director arrived and apologised
for some of the problems and promised to sort out the issues in the third term. See
attached record of that meeting.

The Police superintendant came and spoke to teachers. The District Director told the
school that if they got less than a 60% pass rate they would be closed. There is a
provincial target to reach 80%.

The school was told that it could become a nodal school. All the small schools would
be closed and learners would come to Sibonakaliso from Grade R -9. This should help
improve the school. From Grade 10 the learners would go to Sekgutlong. This does
not appear in official minutes of the meeting. Promises were made to parents to
manipulate them to agree with the department

Parents have noted that Sekgutlong was not all that was promised. The hostel was in
a bad state and there were many broken windows at the school which had not been
repaired.
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There is no hostel security. Parents were promised that children could not leave
without parental permission. When parents have been in QwaQwa they have seen the
children roaming the streets. There is a tavern next to the school and some learners
have been frequenting the tavern (drinking and smoking).
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Tavern adjacent to th school

The children of Sibonakaliso are Zulu speaking, while children at Sekgutlong are
Sotho speaking. These children were being treated differently because they speak
Zulu and were being called names at the new schools. One parent said this was
racism. As children have not been given food many have begun to hang around the
taxi rank begging for money. There is an increased vulnerability of children to sugar
daddies and exploitation. There was also evidence that learners from this school
frequent the nearby tavern. The children are not doing well in the school but as the
parents have not received report cards, they do not know if their children will pass or
fail. Sibonakoliso school is supported by the local farming community. Parents stated
that farmers had made provision for learner transport and also provide financial
support to the school.

Most learners live with parents or grandparents. There are also unemployed parents.
Two similar cases occurred at Glen Ash and Reitz. In Glen Ash the police union
intervened and stopped the department from removing children. At Reitz SADTU
intervened to stop the removals.

Page 12 of 25



3.3  Assisi Primary School

Established: 1947

Learners: 144

Educators: 5

Multigrade teaching: Yes

Learner Transport: 2005 - 2008

Distance: 36 km (learner furthest from school)

The school has excellent infrastructure as it is situated on a mission station. The
Franciscan Sisters have built and maintained the property. The administration block is
well managed. The school has benefited from the CIE Caring Schools and Education
Access project. There are no other NGO interventions into the school. Classes are
offered from Grade R — 7. The school has kept academic reports which show good
performance. They have a fully functional school garden and feeding programme.
Parents interact with the school and have volunteered to work in the garden for free.
When meetings are called, parents attend.

Report of Meeting

Mrs Ntipe, the School Principal, noted that the problem started on the 7" May 2009
when she received a phone call from the department and was told to release 45
learners. She told the official she could not do that as these were not her children. The
department should get the parents’ consent. The official called back and asked for a
meeting with parents. The meeting was held on the 13" May. Parents did not agree to
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send their children away. One parent said she loves her children and does not even
spend a night away from them. Parents also said the department had not paid the
drivers for the last six months which is why the learner transport stopped.

Parents noted that they are struggling and the Sisters help them a lot. If the children
are away who will help them. Parents were promised that at new schools, learners
shoes would be polished, clothes would be washed and there is a better quality
education. One of the parents asked if that meant that quality was not being provided
at Assisi. Another asked if the department can’t manage to pay transport, how can we
trust they will pay to support learners with uniforms, food and fees.

121 out of the 151 learners walk to school. Children in the farming areas share many
possessions at home including blankets. When the department asked them to take a
blanket with them this would deny their siblings the use of the blanket. The department
wanted 45 learners. They were asked what about the remaining learners who walk
and they said they will make a plan for them later

The learners are Sotho speakers and will have to go to a Tswana speaking town. The
officials who visited were Ms Hyman, Mr Booi, Mr Khoele and Mr Notukuo. The
Principal has heard on the radio that there is no learner transport. In the past the
school was helped by the Mantsopa Municipality with learner transport but this was a
temporary measure. Learners are to be transported to a hostel in Thaba Nchu at
Moroka High School. This in itself poses problems as these learners are much
younger than the children who attend the High School.

. ‘- o u-:-.f"‘ ;.
Hostel to which Assisi learners were to be sent

5.
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From this hostel learners attend schools in the Thaba Nchu area. It is unclear what
quintiles those schools were in, so learners may be expected to pay school fees once
they are in Thaba Nchu. At Assisi the school understands that children cannot afford
uniforms and accommodates this. In Thaba Nchu school children have strict uniform
codes and can be disciplined for not complying. The school offered an alternative, that
they could convert the old hospital into a hostel. The officials said this is not budgeted
for and they can forget about that. The old hospital is situated in between two class
room blocks.

=]

Old hospital at Assisi which could be turned into a hostel

The SMGD did not know that this was happening as he was away on leave. The
school is not under threat of closing and there are no academic or viability issues. The
officials were only interested in getting 45 learners to move to the hostel. There is a
school about 500m from Assisi called Petrushoop and it has 69 learners. This school
was not asked to release children. Assisi is the biggest farm school and has grown the
number of learners from 89 in 2006 to 151 in 2009.

The school will be requesting that the CIE look into its options for transport and hostel
building.
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3.4. StlLawrence Primary School

Established: 1930
Learners: 270 (prior to receiving)
Educators: 12

The school has sound infrastructure. The school principal is a respected educationalist
and is a member of the MEC School Principal Council. The Department has built three
new classroom blocks and put in new toilets.

Report of Meeting

The principal was told that the school would gain learners from the provincial hostel
project. The learners arrived in May 2009. Learners were able to wear their old
uniforms and the school also provided uniforms for them. The school has problems
with learners losing their uniforms, especially after holidays when learners come back
from home.

The Hostel that accommodates the learners is at Jagersfontein Intermediate school.
Learners have to leave school early when they go home over holidays and long
weekends. They leave as early at 9:45 during the school day. During the last holiday
learners left on the 23" July and the school closed on the 26™ July. The learners then
returned a few days before school started so the hostel had to prepare for their early
arrival.
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The teachers say the learners are dirty. The facilities at the hostel are not good and
learners have to take cold baths. The supervision at the hostel is also a problem.
Learners are not always supervised. Some learners are going to taverns because they
have easy access. A joint meeting was held recently between the principal of
Jagersfontein Intermediate (hostel) and principals of the schools where learners are
being sent. The fence around the hostel is not secure so learners leave easily.

Hostel which accommodates St Lawrence learners

The learners were sleepy in class and quite disruptive. These learners came from
schools where they were taught in Tswana and now they have to learn in Sotho. The
learners arrived with no documentation so it has become difficult to place them in the
correct grade. In addition the school was not supplied with the learners’ names, ages
and academic history. The learners have been given nicknames.

Learners in the hostel come from four different schools, Panorama, Exhibit, William
Streep and Inoseng. St Lawrence gained 53 new learners. The school was given two
educators when the learners came. Both educators came from schools where these
learners were taught. Neither teacher lives close to the school and as a result they
had to be accommodated. There was no space in the hostel for them so they have
found accommodation close by.

The learners have been able to integrate into the Catholic school. They participate in
the religious life of the school. During the visit, the school was celebrating the feast of
St Lawrence. Learners missed this celebration as the transport came to pick them up
early. The parents of these learners have not been able to take part in school
meetings and none of them has been involved in SGB elections.
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The school has not received additional allocations; this is especially problematic with
school feeding. The existing National Schools Nutrition Programme funds are spread
thinly now. Learners get fed at hostel but this is insufficient. The learners lunch time is
14:00 and supper at 17:00; if they are late, there is no food for them.

The Learners do not have stationery and lose their pencils often. During the weekend
they stay in the hostel and some go into town. Some parents come and pick up
children when there is a funeral. In these cases learners are out of school for a week.
Some learners have hitch hiked and tried to go back home. The police caught them
and brought them back to the hostel.

St Lawrence is a quintile three school that has been trying to get its quintile changed
as all the neighbouring schools are quintile one schools. Academically the learners
from farm schools were not doing well. The school now has 323 learners. There was
some overcrowding in classes. Some teachers had up to 49 per class with the best
class being Grade 3 which is split in two. There were 25 learners per class in this
grade.

Learners were given report cards and told that parents had to sign these but learners
did not bring these back from their holidays and the school has no way of contacting
parnts. In one class only 10% of learners returned with their report card.

4, Common Elements

This section will cross reference the experiences of the four schools to identify
patterns of how removals were conducted.

- School is informed that the Grade 10 -12 classes will be deregistered usually at
the beginning of the year. In two cases, the official who informed the school,
was not the SMGD responsible for that school.

- The removal notices had been sent when the SMGD was on leave with the
approval of the District Director.

- Common problem cited was the lack of learner transport. This was due to the
department running out of money in the transport budget.

- Academic performance was a secondary consideration in the primary schools
removals.

- Officials had not consulted properly with parents.
- Parents had been told that fees, food and uniforms would be paid for.

- Parents were told that the school learners would move in order to improve their
academic performance.

- Parents were told that educators at the new school would polish their children’s
shoes and wash their clothes.

- Buses arrived within a day of the learner removal order.
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- In all schools protests against the removals occurred. In two cases these were
violent.

- There was a high level of misrepresentation in the discussions. For example
learners have not been moved to better schools, payments have not been
made.

- Learners who were not moved continue to experience the same transport
problems which were cited as the reason for moving.

- The needs of linguistic communities have been ignored. Learners were moved
between Zulu, Sotho and Tswana speaking communities with no consideration
of the effect this would have for the learners experience and performance.

- There was no learner hostel security or minimal supervision and some learners
were leaving and going to taverns.

- The dislocation between school and parents has meant that learner academic
reports were not reaching the parents.

- Parents from affected schools were not able to participate in school governance
at the new schools.

- The safety of the learners has been compromised.

5. Rights and Duties

The following section outlines constitutional and legislative rights that have been
infringed in the study schools.

51 Constitution

5.1.1 Human Dignity s 10

Parents of the learners have been treated in an undignified manner by department
officials. Parents living in rural areas appeared to have been manipulated.

5.1.2 Children’s Rights s 28

The best interest of the child is of paramount importance in every matter concerning
the child. Department officials have made removals on the basis of the lack of budgets
to transport children. Learners have also been moved in order to make hostels viable.
These actions have not necessarily been in the best interest of the children.

5.1.3 Right to Education s 29
Children in the Breda case were denied their right to an education as the earmarked
school did not have places for them. In the case of Sibonakaliso children, their right to

education had been infringed as they were no longer able to study the subjects they
had already been doing. From an education perspective moving a Grade 12 in their
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final year and introducing a new subject is likely to lead to that learner failing the
subject and the year. The learners have been denied rights which they already had in
their old school.

The right to education includes the right to receive education in the official language of
choice. While learners in these schools were not taught in their mother tongue, each
of the schools offered learners' official languages to them, a right that was taken away
when the learners were moved to other schools.

5.1.4 Just Administrative Action s 33

Parents were denied their rights to just administrative action because officials ignored
their concerns. In most cases learners were moved without proper consultation. The
Sibonakaliso case illustrates how laws, deliberations from meetings of the Education
Ministers and administrative goals were recklessly misused to achieve the goal of
moving learners. The Council of Education Ministers has not approved forced
removals of learners and the laws equally do not allow these actions.

5.1.5 Freedom of Movement s 21

Everyone has a right to freedom of movement. Department officials have instructed
schools refuse learners attendance schools when they come from afar. The removal
of learners from their parents when the alternatives have not been explored , infringes
on their freedom of movement, which also applies when schools have been
deliberately crippled to force the hands of parents.

5.2 South African Schools Act
5.2.1 Provision of Public Schools s 12

The MEC must provide public schools out of funds appropriated. The MEC may
provide hostels for learners to be accommodated. The law does not extend to the
MEC moving learners into these hostels against their will. The provision of s12 (1)
makes it clear that schools must be provided for learners. Once these schools are
provided s12(2) allows the MEC to provide hostels for these schools to accommodate
learners. The two must be read together. The initial duty is to provide schools for
learners.

In the cases provided, the learners were in schools provided by the MEC in terms of s
12(1) and were then removed from these schools largely to fill up hostels built in terms
of s12(2). The intention of the legislation was not to build hostels to accommodate
learners who were already in school.

5.2.2 Governance s 16 — 33
Implicit to this section, is the right of parents of a school to participate in the governing
body. Rural parents do not have the means to participate in governance in the schools

learners were moved to. In the schools that learners attended prior to the removals,
parents had participated in meetings and governance.
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6. Conclusion

The following recommendations are made (see Addendum 2 for detailed
recommendations):

1. This issue needs to be given immediate attention and necessary action needs to
be taken by the Free State Department of Education.

2. The movement of all learners from Catholic schools must be put on hold
immediately.

3. Educators should be deployed to Sibonakaliso in order to allow Grades 10-12 to
continue and for the removed Grade 10 and 11 learners to be returned to the school.

4. Grade 12 learners that have been summarily removed from their school are to be
given immediate extra tuition to assist them to prepare for their examinations.

5. The rights and responsibilities of parents, SGB members and school communities
should be acknowledged and upheld.
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Addendum 1
Free State Catholics Schools Profile
In the Free State province there are 22 Catholic Schools serving 7322 learners with

449 staff. The following charts outline the numbers of schools and learners according
to Public and Independent schools.

Number of Schools
PSOPP Independent

W PSSP
mIsS

Learners Learners by type of School

H PSOPP

mIsS

Catholic Schools in the province serve mostly rural and poor learners. The following
chart shows the school fee distribution in the province.

Page 22 of 25



Number of Schools School Fees

B No Fee
m0-R500
m R500- R1000

B Over R 1000
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Addendum 2
General Recommendations

1. The Human Dignity of people living in Rural Areas must be recognised and
respected. Officials of the State have disregarded common human dignity in
their interactions with parents.

a. Recommend that officials are instructed on the correct manner to talk to
people living in rural areas

b. People living in rural areas must be afforded the opportunity to consult
on matters that affect their children’s lives.

c. People living in rural areas must have their concerns heard and
responded too. Ignoring the wishes of people living in rural areas is
unacceptable.

d. At all times, officials must conduct themselves with honour and dignity
befitted to their office. Blatantly misleading and telling lies to people
living in rural areas is unacceptable and disciplinarily actionable.

2. Best interests of the Child

a. In all matters affecting children the best interests of the child are
paramount. When read with the Children’s Act, it is in the best interest of
children to be in a family environment.

b. Parents must be assisted to provide a safe family environment in terms
of the provisions of the Children’s Act.

c. Removing children from their parents must only be done when serious
cases of abuse exist after following the proper procedures.

3. Appropriate authority must be exercised.

a. Officials who are responsible for a particular school district must work in
that district. The use of officials from other offices to interact with people
living in rural areas must be carefully managed to ensure that schools
are not being put into a situation where they have no relationship with
people making decisions on their behalf.

4. Respect for linguistic and cultural communities
a. Department officials must recognise and respect the linguistic and
cultural needs of people living in rural areas and must not make
decisions that undermine social cohesion.

5. Participation in the life of a school
a. Parents have a right to participate in the life of a school through the
school governing body and other avenues. This right must not be denied
by dislocating learners from schools.

6. Do no harm principle
a. Officials must not disrupt existing peaceful educational activities.
b. Learners in Catholic Schools in the Free State must not be moved to
hostels.
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Addendum 3
Specific Recommendations

- Officials must take all reasonable factors into account before attempting to
move learners.

1. Assisi Primary School
a. Learners must not be moved from this school
b. The Department should explore the use of the old hospital as a hostel
c. Assisi Primary School should be considered as a candidate to be a
nodal farm school.

2. Breda Intermediate School

a. Learners who have not been able to conclude their National Senior
Certificate must be provided with avenues to conclude their studies.

b. Learners must be supported to receive ABET

c. The Grades 10,11 and 12 must be registered at Breda after negotiating
some agreements on the state of the classrooms and the proper staffing
of the school to accommodate the classes.

d. Learner transport must be provided for all learners in line with the policy.
At the moment learners living in the township receive transport and farm
learners have had to walk.

e. A senior department official must meet with the parents to explain the
actions that will be taken to remedy the damages caused.

3. Sibonakaliso Farm School

a. As an interim measure, the hostel fees and uniforms of learners as well
as additional support to ensure learners are fed properly must be
properly resourced immediately.

b. Grade 10, 11 and 12 classes must be reopened, following the
appointment of additional educators.

c. The school must also receive GET phase educators to compensate for
the educators that were encouraged to leave.

d. A senior department official must meet with the parents to explain the
actions that will be taken to remedy the damages caused.

4. St Lawrence Primary School

a. As an interim measure, the hostel fees and uniforms of learners as well
as additional support to ensure learners are fed properly must be
properly resourced immediately.

b. Additional allocations must be made to the National Schools Nutrition
Programme to ensure that learners in the hostel are fed.

c. Learner transport over holidays must fit into the school academic year.
Learners must never have to leave class activities to rush onto buses.
The times that the buses arrive must be decided in consultation with the
School Principal.

d. The school needs immediate support to document the learners who they
have taken on. The names and birthdays of the learners are essential.
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